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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




TAYLOR JON WRAY, 
 












          NO. 43047 
 
          Ada County Case No.  
          CR-2013-16641 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Wray failed to establish that the district court abused its discretion, either by 
imposing a sentence of five years fixed upon the jury’s verdict finding him guilty of 
aggravated battery, or by denying his Rule 35 motion for a reduction of sentence? 
 
 
Wray Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 A jury found Wray guilty of aggravated battery and the district court imposed a 
five-year fixed sentence.  (R., pp.185-88.)  Wray filed a notice of appeal timely from the 
judgment of conviction.  (R., pp.190-92.)  He also filed a timely Rule 35 motion for a 
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reduction of sentence, which the district court denied.  (R., p.201; Memorandum 
Decision and Order Re: Defendant’s Rule 35 Motion (Augmentation).)   
Wray asserts his sentence is excessive in light of his mental health issues, 
acceptance of responsibility, and his claims that he “did well in prison until he committed 
the aggravated battery at issue here” and that he “acted out of fear.”  (Appellant’s brief, 
pp.3-5.)  The record supports the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for aggravated battery is 15 years.  I.C. § 18-908.  
The district court imposed a sentence of five years fixed, which falls well within the 
statutory guidelines.  (R., pp.185-88.)  At sentencing, the district court articulated the 
correct legal standards applicable to its decision and also set forth its reasons for 
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imposing Wray’s sentence.  (2/18/15 Tr., p.15, L.20 – p.20, L.10.)  The state submits that 
Wray has failed to establish an abuse of discretion, for reasons more fully set forth in 
the attached excerpt of the sentencing hearing transcript, which the state adopts as its 
argument on appeal.  (Appendix A.)   
Wray next asserts that the district court abused its discretion by denying his Rule 
35 motion for a reduction of sentence in light of his conduct while in protective custody.  
(Appellant’s brief, pp.5-6.)  If a sentence is within applicable statutory limits, a motion for 
reduction of sentence under Rule 35 is a plea for leniency, and this court reviews the 
denial of the motion for an abuse of discretion.  State v. Huffman, 144 Idaho, 201, 203, 
159 P.3d 838, 840 (2007).  To prevail on appeal, Wray must “show that the sentence is 
excessive in light of new or additional information subsequently provided to the district 
court in support of the Rule 35 motion.”  Id.  Wray has failed to satisfy his burden.   
The only “new” information Wray provided in support of his Rule 35 motion was a 
C-Note Summary indicating he had “not been a problem” for approximately two months 
while in protective custody.  (R., pp.202-03.)  However, during the two months that he 
was in protective custody and at IMSI, Wray received two incident reports, both of which 
indicated that any further issues would “result in disciplinary action.”  (R., p.202.)  
Moreover, because it is expected that inmates “not [be] a problem” while incarcerated, 
this is not new information that merits a reduction of sentence.  The state submits that 
by failing to establish his sentence was excessive as imposed, Wray has also failed to 
establish that the district court abused its discretion by denying his Rule 35 motion. 
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Conclusion 
 The state respectfully requests this Court to affirm Wray’s conviction and 
sentence and the district court’s order denying Wray’s Rule 35 motion for a reduction of 
sentence. 
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      Deputy Attorney General 
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      Paralegal 
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don\ think that he's somebody who will commit a crime 1 So I would just ask the Court to keep that fixed 
simp~ because he likes to do that. Quite the opposite. 2 time as short as possible with all the thln~s that I've 
l do think also that Mr. Wray's attitude has 3 mentioned in mind. I would suggest, per aps, no more 
changed as a result of this. He Is lookln~ at his llf e 4 than one year. 
In a way that he was not bet ore, and I t ink that he has 5 THE COURT: All right. 
taken this case very serious~. And I think that he is 6 Mr. Lojek, thank you. 
probably less likely to commit another offense in the 7 Mr. Wray, before I proceed to sentencing, 
future than the State or, perht, even Dr. Arnold is 8 certainly you have the right to make any statement you'd 
giving him credit for. lt's a di !Cult thing to 9 like. Is there some statement you'd like to mak\sir? 
measure, I understand. 10 THE DEFENDANT: Your Honor, I don't real have 
I would ask the Court to consider in this case a 11 much to say. I did what I did. I can't take it back. I 
sentence of zero f ixcd and five years Indeterminate 12 can't fix it in my previous case and this case. Anything 
consecutive to the time that he's already serving. 13 I do from here will be more •• if more severe for myself, 
And I'm ful~ aware that that Is arguably not a 14 if not, more thought through. 
punishment, and that that would be an abdication •• 15 I really have to look at how my actions in the 
THE COURT: Well, it's not. 16 past aff ccted me now and In the future. As my attorney 
MR. LOJEK: ·· of the Court's responsibility, 17 and the State have mentioned, even I don't know who I'm 
THE COURT: It's not. Adding an indeterminate 18 going to be by the lime I get to 20 years. My actions 
term to a !We term doesn't do anything. 19 now have affected that negative~ potenijally. 
MR. LOJEK: I understand that. And I think that 20 And I can't apologize enough to make tl1is go 
that very thing illustrates the difficulty In determining 21 away. It doesnt have to Just go away. But, on the same 
what to do in this case. 22 token, adding more time at that point is •• it won't add 
So we do expect that the Court will strong~ 23 any more time potentially. At that time the board does 
consider a period of fixed time that will be consecutiVe 24 not have to release me. I have to face that fact now 
per the statute. 25 whether or not more time is added on to my fixed time. I 
13 14 
m~ht never go home as it Is. 1 is In May of 2031. It is inconceivable to me how you can 
Besides this incident, whidi does not excuse it, 2 process that as a 2~car old that you'll be In prison 
I have to be on my best behavlar anr,vay. I've already ·• 3 for a minimum peri of 20 years, which equals the number 
I tried. I didn't succeed as well as I should have, but 4 of years you've lived on this earth before you went into 
I'm trying to be on my best behavior. And adding more 5 the institution. 
time does not really •• It doesn't really change a whole 6 You're then put into a very, very difficult 
lot. 7 environment at 20 years of age. Nobody is really 
It sounds kind of callus to say that, but it 8 ~red for that. You have, In the time that you've 
will not potential imlcf ct my ablllty to go home. All 9 n there, become a harder person. You've changed. You 
ifs going to do Is a d more to my fixed. And that's 39 10 have had to adapt to very diff1CUlt circumstances. I'm 
r~ht now, 56 by the time I finish seven years. I'd like 11 not suggesting that you haven't earned every bit of that, 
to be a productiVe member of the community. I'd like to 12 but this Is a much different llf e than you would have 
go home and work, pay off, you know, Larry Hammond's 13 anticipated when you were 19. 
restitution, but I cannot do that incarcerated, I can't 14 Your entire world has been turned upside down; 
apologize enough. 15 no more so than your vlctlm when you shot this man at the 
THE COURT: All right, Mr. Wray. Thank you. 16 convenience store. I think, certain~, Judge Bail's 
Mr. Lojek, are you aware of any reason why the 17 sentence took all that into account. That merits a 
Court cannot proceed to sentencing? 18 s~nlficant sentence, and she certain~ imposed a 
MR. LOJEK: No, Your Honor. 19 significant sentence in your case, Mr. Wray. 
THE COURT: Mr. Wray, on the jury's 20 I have taken into account the testimony at 
determination that you are guilty of this felony 21 trial, as renected in some or these presentence 
aggravated assault charge, I find, sir, that you are 22 materials, that prior to your decision about how you 
guilty. 23 would respond to a situation, you were targeted as a 
At age 20, Judge Bail Imposed a life term with 24 victim in K pod and other inmates were taking advantage 
20 years fixed. Your earliest release date In that case 25 of you and they were taking your property and weren't 
15 16 
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gMng it back. 1 we understood where everybody was, it does document a 
And I recognize the thinking that prevails ln 2 com~lcte~ surprise attack of this other Inmate. And you 
the institution; you concluded that required some 3 put im in the hospital. 
preemptive reaction on your part. You took a calculated 4 I've taken Into account that ~ou have •• when It 
risk that some preemptive violent action by you would 5 says Asperber, I take this as a hig ·functioning autism. 
have the Intended effect of perhaps making it more 6 THE DEFENDANT: Yes, sir. 
difficult to victimize you If r,ou stopped that 7 THE COURT: And you're at the very high level of 
victimization and then you d be treated different~ In 8 that. You're a smart guy with some limitations because 
the institution. 9 of the autistic side of that, but you're a very 
Of course the unintended side of that is you get 10 h~h-functioning autistic. You graduated high school. 
charged with this felony offense and you're faced with 11 I've reviewed all of these psychological 
additional fixed time, and you may have a difficult time, 12 evaluations, the mental health evaluation by Or. Beaver 
because of this, persuading the parole commiSSion that 13 in the other case, the 19·2524 evaluation In this case, 
they should consider you for release even alter 20 years, 14 the psycho-sexual evaluation from the 2004 juvenile 
which is the fJXed portion of your sentence, all of which 15 matter. 
has to spin a lot of time in your mind just sorting 16 You have lots of Issues. I've taken those into 
through what you've done and where does this end. 17 consideration. I'm aware, through the presentence 
Your victim In this case, who certainly is not 18 materials, that you're now being targeted by vJolent 
there for no reason, but he sustained an open skull 19 gangs in the institution, and that's someth!n~ you have 
fracture on the left side of his head, a llf e-threatenlng 20 to deal with dal~: I dont take those things ~ht~, 
subdural hematoma and many contusions and lacerations 21 Mr. Wray. That's a serious situatlon. 
that accompany what you did to him. 22 I'm concerned about the anger evaluation that I 
And while the Video ta~e was very rainy and 23 ordered. Dr. Arnold conSiders that you are a moderate to 
very diff teult to make out, 1 ad to look a it three or 24 h~h risk of future violence and that you presently don't 
four times to get some sense of the sequence to make sure 25 display any acute psychiatric disorders. 
17 18 
I think the State and your attorney have 1 consider that's a very likely po~ibllity that they'll 
proper~ characterized this. This is not a case where 2 earn another fixed portion of their sentence. 
rehabllitatlon, because of the length of your sentence, 3 I don't take any pleasure In doing this. But I 
Is going to motivate much of my sentencing. 4 have a function to perform here, and you have to be 
It's not a case, fran~, where deterrence has 5 punished for this. I want other inmates to think twice 
much to do with this because you're In prison. And I 6 about doing exact~ what you did, Mr. Wray. 
don't know how you deter someone who is already in prison 7 And I agree with the State, there but for the 
from doing the very thing that got them In prison, 8 wace of God, you'd have killed somebody. These were 
committing a violent act on another human being. 9 fe-threatenlng Injuries. This was a life-threatening 
I'm left with both punishment and also the 10 act that you enga~ed in. 
fundamental obligation of the Court, which is protection 11 All r~ht. Ta ing all that Into ar.count, slr, I 
of the community. And your community Is the community of 12 hereby or er that you serve a consecutive term of five 
inmates. r have to fashion a sentence that takes that 13 years In custody of the state board of corrections. That 
Into account, and so I've focused on those things. 14 you will not begin to serve that sentence until you have 
kl I've indicated, I'm doubtful that if I 15 served at least all of the fixed portiOn of Judge Bail's 
simply·· there's no point, frankly, in me adding to your 16 sentence. 
indeterminate term. I cant add to lfe. There's 17 I am not going to order that you pay any costs. 
nothing else there. You've already got a life sentence. 18 You dont have any ability to do that for at least now 
I think that the only sentence that I could 19 the balance of 25 years. I'm noilng to order that you 
pronounce that takes into account this aspect of 20 pay any fine. I'm not going to o r any restitution In 
punishment, takes into account the aspect of protection 21 this case. You don't have any ability to pay any of 
of the communl~ in which you reside is to add a 22 those things. I'm not going to order reimbursement for 
consccutiVc fixc term to your sentence. 23 the services of your attorney who has provided 
And I would certainly want any person in your 24 s~nificant and appropriate professional representation 
situation who decides to react in the way that you did to 25 to you In this matter. 
19 20 
KASEY REDLICH, CERTIFIED COURT REPORTER 
